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1. JUDGES AND TRAUMATIC STRESS

Nature of Judicial Work and Stressors

Schrever Studies (2019, 2022, 2023)

UNSW Study (2022)

National Judicial Well-Being Study

What do we know about Judicial Trauma in Australia?



2. LIABILITY AND KOZAROV vVICTORIA

 Duty of care of employers in negligence and 

employment negligence cases pre Kozarov

 Kozarov v Victoria (HCA)

 Duty of care owed to employee from outset of 

employment when:

 Exposure to trauma inherent due to ‘dangerous’ 

nature of work

 Where risk of trauma to all employees known to 

employer

 Where evidence employer has explicit knowledge of 

trauma exposure risk (egVT Policy)



3. STATE LIABILITY FOR PSYCHIATRIC 

INJURY FROM TRAUMA EXPOSURE

 Factors in Favour

 Foreseeability of judicial psychiatric injury

 Judicial officers are ‘analogous’ to employees 

( a ‘labour law lens’)

 Judicial officers are analogous to police 

officers 

 General principles of duty in negligence 

support (eg ‘control’, coherence with WHS)



3. STATE LIABILITY FOR PSYCHIATRIC INJURY FROM 

TRAUMA EXPOSURE

 Factors against:

 Diffused responsibility for judicial work 

environment and ‘proper’ defendants

 Special status, judicial independence and 

judicial immunity

 Civil Liability legislation and psychiatric 

injuries

 Restrictions on public authority liability



CONCLUSION

Strong evidence judicial officers exposed to trauma/ VT 
which causes psychiatric injury

Kozarov recognises negligence actions for injury from court 
related trauma

More difficult for judicial officers-> strong arguments in 
favour of liability however many barriers

Need for greater clarification of workers’ compensation 
and institutional change

Judges’ Work, Place and Psychological Health Study  
Australian Research Council, DP220100585
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