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Bugmy v The Queen (2013) 249 CLR 571

[43]:….The experience of growing up in an environment surrounded by alcohol 
abuse and violence may leave its mark on a person throughout life.  Among 
other things, a background of that kind may compromise the person's capacity 
to mature and to learn from experience.  It is a feature of the person's make-up 
and remains relevant to the determination of the appropriate sentence, 
notwithstanding that the person has a long history of offending.

[44]: Because the effects of profound childhood deprivation do not diminish 

with the passage of time and repeated offending, it is right to speak of giving 

"full weight" to an offender's deprived background in every sentencing 

decision. 



Bugmy v The Queen (2013) 249 CLR 571

[44]: …However, this is not to suggest, as the appellant's submissions were apt to do, that 

an offender's deprived background has the same (mitigatory) relevance for all of the 

purposes of punishment. Giving weight to the conflicting purposes of punishment is what 

makes the exercise of the discretion so difficult. An offender's childhood exposure to 

extreme violence and alcohol abuse may explain the offender's recourse to violence when 

frustrated such that the offender's moral culpability for the inability to control that impulse 

may be substantially reduced. However, the inability to control the violent response to 

frustration may increase the importance of protecting the community from the offender.



Stakeholders and endorsement

• There is ‘whole-of-justice’ support with committee representation from the NT, ACT and 

NSW from every level of the Court system including the Supreme Court, District Court and 

Local Court.

• There is also representation in NSW from the Public Defenders, the ODPP, ALS, Legal 

Aid, Judicial Commission, the Bar, the private profession and academics.

• We also have a First Nations sub-committee. The members of this committee provide 

invaluable guidance in relation to many aspects of our work.

• Links to Bugmy Bar Book are on all Australian Judicial Education websites: National 

Judicial College of Australia, The Australasian Institute of Judicial Administration Inc., 

NSW Judicial Commission, Judicial College of Victoria, and the Judicial Council on 

Diversity and Inclusion, and other websites such as the NTSC.





Civil law published decision

FYF v Commissioner of Victims Rights 

[2024] NSWCATAD 4

1. Provide evidence about relevant background of the 

experience of disadvantage

2. Link the background to the relevant Bugmy Bar Book 

expert evidence about the impacts of the background

3. Shape submissions built upon this evidence base 

relevant to the key legal principles
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Chapter Review and Publication Process

The Bugmy Bar Book chapters are summaries of key research, reports and expert
opinion relating primarily to the impacts of particular experiences often faced by
people who came before the courts.

 

The authors and full references for each primary source extracted in the chapters
are clearly cited (and where possible hyperlinked) to enable those using chapters
are able to readily access the source documents. 

The chapters are subject to a rigorous review process prior to publication. Our
processes are in place to ensure that people using the resources, including
advocates, forensic experts, and decision makers, including the judiciary, can be
confident to rely upon them.



Chapter Review and Publication Process

Steps in the process include:

• The chapters are first drafted by a researcher under the supervision of 

a Project Committee member or other senior member of the legal profession. 

• They are then reviewed by at least one expert in the field, followed by review 

by Project Committee members, which is comprised of representatives from 

academia, key justice agencies, the judiciary and the private legal profession.

• There is a final review by an Independent Advisory Panel, including an 

independent First Nations review.

• Each chapter is reviewed and updated and has a date indicating the currency 

of its research

The researchers, experts, Project Committee members, and Independent Advisory 

Panel members are all acknowledged on our website.



Vanessa Edwige and Dr Paul Gray

Significance of Culture to Wellbeing, Healing and Rehabilitation (Report, 2021)

The importance of strength-based evidence during the proceedings





Bugmy v The Queen (2013) 249 CLR 571

[41]: ….In any case in which it is sought to rely 
on an offender's background of deprivation in 
mitigation of sentence, it is necessary to point to 
material tending to establish that background.



DPP (Cth) v De La Rosa (2010) 79 NSWLR 1 at [177]

• Where the state of a person’s mental health contributes to the commission of the offence in a 
material way, the offender’s moral culpability may be reduced with a reduction in the sentence.

• It may also have the consequence that an offender is an inappropriate vehicle for general 
deterrence resulting in a reduction in the sentence which would otherwise have been imposed.

• It may mean that a custodial sentence may weigh more heavily on the person. Because the 
sentence will be more onerous for that person, the length of the prison term or the conditions 
under which it is served may be reduced.

• It may reduce or eliminate the significance of specific deterrence.

• Conversely, it may be that because of a person’s mental illness, they present more of a danger to 
the community. In those circumstances, considerations of specific deterrence may result in an 
increased sentence… Where a person has been diagnosed with an Antisocial Personality Disorder 
there may be a particular need to give consideration to the protection of the public.
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